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Express Scripts: The Pharmacy Benefits Manager Continues Its Questionable Business Practices

By Scott Norris
On June 21st, 2014, I
successfully refilled one of my antiseizure medications using the
automated telephone refill service of
Express Scripts, my pharmacy
benefits management company.
Express Scripts, however, apparently
had different plans for me.
Even though the existing
prescription was valid, and was in
the middle of a refill cycle (I had two
refills left), Express Scripts faxed a
"New Medication Request" form to
my doctor (see picture above) in an
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obvious attempt to switch me to the
generic form of the medication.
Express Scripts did this without
prompting from my doctor, without
consulting myself or my wife, in full
awareness that the prescribing
physician originally indicated brand
due to its increased efficacy in
controlling seizures versus the
generic form, and with full
knowledge that the brand form of
this medication has been prescribed
for me for years.
Oh, by the way, the original
prescription that I had refilled on
June 21st, 2014 was cancelled (as

was the refill order). If this doesn’t
constitute Gross Negligence on the

If this doesn’t
constitute Gross
Negligence on the
part of Express
Scripts, I don’t know
what does.
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In May of 2008, Washington state Attorney General Rob McKenna's
office sent out a press release entitled, ‘Express Scripts to pay $9.5
million to resolve consumer protection claims.’ The press release
indicates: ‘Today’s settlement with Express Scripts is part of our
ongoing efforts to ensure that pharmacy benefits managers conform to

part of Express Scripts, I don’t know
what does. (It takes a questionable
set of ethics to attempt to influence
aspects of the doctor / patient
relationship, especially when it
comes to the dispensing of
medication.)
It took more than two weeks,
three individuals (myself, my wife,
and a representative from my
doctor's office), several wasted
phone hours, and multiple
incomplete prescriptions to resolve
this issue and get me back on the
proper medication.
After doing some research, I
found out that I'm not the first to
have problems with Express Scripts.
In May of 2008, Washington
state Attorney General Rob
McKenna's office sent out a press
release entitled, "Express Scripts to
pay $9.5 million to resolve consumer
protection claims."
The press release indicates:
"Today’s settlement with Express
Scripts is part of our ongoing efforts
to ensure that pharmacy benefits
managers conform to the ethical
business standards that all of us
deserve and expect. ...
The Washington Attorney
General’s Office filed an Assurance
of Discontinuance in Thurston County
Superior Court. Other states filed
similar versions of the agreement, in
which Express Scripts agrees to
make a series of disclosures to
consumers, doctors and employers
about its business practices. ...
The states allege that Express
Scripts engaged in unfair business

practices by not clearly disclosing all
details about the drug switching
process."
There were many specific action
items set out in the 2008 Express
Scripts settlement. At least three
appear to have been breached in
my recent encounter with the
company: "Obtain express,
verifiable authorization from the
prescriber for all drug switches,"
"Inform patients that they may
decline a drug switch and the
conditions for receiving the
originally prescribed drug," and,
"Adopt a certain code of ethics and
professional standards."
Perhaps pharmacy benefits
management companies should be
read the Oath of a Pharmacist from
time to time:
"I promise to devote myself to a
lifetime of service to others through
the profession of pharmacy. In
fulfilling this vow:
I will consider the welfare of
humanity and relief of suffering my
primary concerns.
I will apply my knowledge,
experience, and skills to the best of
my ability to assure optimal
outcomes for my patients.
I will respect and protect all
personal and health information
entrusted to me.
I will accept the lifelong
obligation to improve my
professional knowledge and
competence.
I will hold myself and my
colleagues to the highest principles
of our profession’s moral, ethical
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the ethical business standards that all of us deserve and expect.’

and legal conduct.
I will embrace and advocate
changes that improve patient care.
I will utilize my knowledge, skills,
experiences, and values to prepare the
next generation of pharmacists.
I take these vows voluntarily with
the full realization of the responsibility
with which I am entrusted by the
public.”

